file_0.jpg




STELLAR NORTH COMMUNITY DEVELOPMENT DISTRICT

MIAMI-DADE COUNTY

REGULAR BOARD MEETING NOVEMBER 5, 2021
10:30 A.M.




Special District Services, Inc. 8785 SW 165th Avenue, Suite 200
Miami, FL 33193

www.stellarnorthcdd.org 786.303.3661 Telephone 877.SDS.4922 Toll Free 561.630.4923 Facsimile
AGENDA STELLAR NORTH
COMMUNITY DEVELOPMENT DISTRICT
Conference Room of the Hundredfold Business Center 6625 Miami Lakes Drive, 3rd Floor
Miami Lakes, Florida 33014
REGULAR BOARD MEETING
November 5, 2021
10:30 A.M.


	Call to Order
	Proof of Publication…	Page 1
	Establish Quorum
	Additions or Deletions to Agenda
	Comments from the Public for Items Not on the Agenda
	Approval of Minutes
	September 17, 2021 Regular Board Meeting…	Page 2
	Old Business
	Discussion Regarding Supervisor Fees
	New Business
	Consider Resolution No. 2021-25 – Adopting a Fiscal Year 2020/2021 Amended Budget…	Page 7
	Consider Approval of Engineering Agreement with Langan…	Page 10
	Administrative Matters
	Board Members Comments
	Adjourn
file_1.bin



STELLAR NORTH COMMUNITY DEVELOPMENT DISTRICT REGULAR BOARD MEETING
SEPTEMBER 17, 2021
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	CALL TO ORDER


The September 17, 2021, Regular Board Meeting of the Stellar North Community Development District (the “District”) was called to order at 10:44 a.m. in a Conference Room of the Hundredfold Business Center located at 6625 Miami Lakes Drive, 3rd Floor, Miami Lakes, Florida 33014.

	PROOF OF PUBLICATION


Proof of publication was presented which showed that notice of the Regular Board Meeting had been published in Miami Daily Business Review on July 8, 2021, as legally required.

	ESTABLISH A QUORUM


A quorum was established with the following Supervisors in attendance:

Chairman Michael Caputo; Vice Chairman Timothy Smith; and Supervisor Jon Seifel.

Also in attendance were: District Managers Gloria Perez & Andrew Karmeris (via phone) of Special District Services, Inc.; District Counsel Ginger Wald of Billing, Cochran, Lyles, Mauro & Ramsey, P.A.; District Engineer Leonardo Rodriguez of Langan Engineering; and Bond Counsel Stephen Sanford of Greenberg Traurig (via phone).

	ADDITIONS OR DELETIONS TO AGENDA


There were no additions or deletions to the agenda.

	COMMENTS FROM THE PUBLIC FOR ITEMS NOT ON THE AGENDA


There were no comments from the public for items not on the agenda.

	APPROVAL OF MINUTES
	August 31, 2021, Public Hearings & Regular Board Meeting


The minutes of the August 31, 2021, Public Hearings & Regular Board Meeting were presented for consideration.

A MOTION was made by Mr. Smith, seconded by Mr. Caputo and passed unanimously approving the minutes of the August 31, 2021, Public Hearings & Regular Board Meeting, as presented.

	OLD BSUINESS

There were no Old Business items to come before the Board.

	NEW BUSINESS
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	Consider Resolution No. 2021-24 – Delegation Resolution – NTE $12,250,000 – Series 2021 Bonds


Mrs. Perez presented Resolution No. 2021-24, entitled:

RESOLUTION NO. 2021–24

A RESOLUTION OF THE BOARD OF SUPERVISORS OF THE STELLAR NORTH COMMUNITY DEVELOPMENT DISTRICT (THE “DISTRICT”) AUTHORIZING THE ISSUANCE OF NOT EXCEEDING $12,250,000 STELLAR NORTH COMMUNITY DEVELOPMENT DISTRICT, SPECIAL ASSESSMENT BONDS, SERIES 2021 (2021 PROJECT) (THE “BONDS”) TO FINANCE CERTAIN PUBLIC INFRASTRUCTURE WITHIN THE DISTRICT; DETERMINING THE NEED FOR A NEGOTIATED LIMITED OFFERING OF THE BONDS AND PROVIDING FOR A DELEGATED AWARD OF SUCH BONDS; APPOINTING THE UNDERWRITER FOR THE LIMITED OFFERING OF THE BONDS; AUTHORIZING THE USE OF THE PREVIOUSLY APPROVED MASTER TRUST INDENTURE WITH RESPECT TO THE BONDS; APPROVING THE FORM OF AND AUTHORIZING THE EXECUTION AND DELIVERY OF A BOND PURCHASE CONTRACT WITH RESPECT TO THE BONDS; APPROVING THE FORM OF AND AUTHORIZING THE EXECUTION AND DELIVERY OF A FIRST SUPPLEMENTAL TRUST INDENTURE GOVERNING THE BONDS; APPROVING THE FORM OF AND AUTHORIZING THE DISTRIBUTION OF A PRELIMINARY LIMITED OFFERING MEMORANDUM; APPROVING THE EXECUTION AND DELIVERY OF A FINAL LIMITED OFFERING MEMORANDUM; APPROVING THE FORM OF AND AUTHORIZING THE EXECUTION OF A CONTINUING DISCLOSURE AGREEMENT, AND APPOINTING A DISSEMINATION AGENT; APPROVING THE APPLICATION OF BOND PROCEEDS; AUTHORIZING CERTAIN MODIFICATIONS TO THE ASSESSMENT METHODOLOGY REPORT AND ENGINEER’S REPORT; MAKING CERTAIN DECLARATIONS; PROVIDING FOR THE REGISTRATION OF THE BONDS PURSUANT TO THE DTC BOOK- ENTRY ONLY SYSTEM; AUTHORIZING THE PROPER OFFICIALS TO DO ALL THINGS DEEMED NECESSARY IN CONNECTION WITH THE ISSUANCE, SALE AND DELIVERY OF THE BONDS; AND PROVIDING FOR SEVERABILITY, CONFLICTS AND AN EFFECTIVE DATE.

Mr. Sanford provided an explanation for the Delegation Resolution and the attachments, noting that this action would approve the issuance of bonds with a not to exceed amount. He also provided forms required for the bond purchase contract.

A discussion ensued after which the following motion was made:

A MOTION was made by Mr. Smith, seconded by Mr. Caputo and unanimously passed approving and adopting Resolution No. 2021-24, as presented, authorizing the issuance and sale of not to exceed
$12,250,000 Special Assessment Bonds, Series 2021 to finance certain public infrastructure within the District and further authorizing the execution of all related documents in connection with the issuance
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by District official and the sale and delivery of the 2021 Bonds, as required and approved by District and Bond Counsel.

	Consider the Following Agreements, in Substantial Final Form


	Acquisition Agreement


Ms. Wald provided an overview of the presented Acquisition Agreement. A brief discussion ensued after which:

A MOTION was made by Mr. Smith, seconded by Mr. Caputo and unanimously passed approving, in substantial final form, the Amended and Restated Acquisition Agreement (including Assignment of Contract Rights) between the District and KL Florida City, LLC (the “Developer”), subject to final review and approval by District Counsel; and further authorizes District officials to execute the referenced Agreement upon its completion.

	Completion Agreement


Ms. Wald reviewed the Completion Agreement between KL Florida City, LLC (the “Developer”) and District.

A MOTION was made by Mr. Smith, seconded by Mr. Caputo and unanimously passed approving, in substantial final form, the Completion Agreement (the “Agreement”) between KL Florida City, LLC (the “Developer”) and the District, subject to final review/approval by District Counsel; and further authorizes District officials to execute the referenced Agreement upon its completion.

	Declaration of Consent to Jurisdiction


Ms. Wald explained that the Declaration of Consent is to be reviewed and signed by the Developer, as required by the underwriter. No action is to be taken by the Board regarding this item, as it was placed on the agenda solely for informational purposes.

	Lien of Record


For information purposes only, Ms. Wald presented the Lien of Record of the District and explained that the document, once finalized, would be recorded in the Miami-Dade County Public Records. The document will define the amount of the Special Assessments, Series 2021, and that the District’s lien secures the payment of special assessments levied for the purpose of funding the District’s operating and maintenance expenses, and to pay the District’s bond indebtedness for the purpose of funding various improvements incurred by the District in connection with the 2021 Project. No Board action was required at this time.

	Collateral Assignment and Assumption of Development Rights


Ms. Wald provided an overview for the presented Collateral Assignment & Assumption of Development Rights Agreement (the “Agreement”) between KL Florida City, LLC (the “Developer” or “Assignor”) and the District (the “Assignee”).
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A MOTION was made by Mr. Smith, seconded by Mr. Caputo and unanimously passed approving, in substantial final form, the Collateral Assignment & Assumption of Development Rights Agreement (the “Agreement”) KL Florida City, LLC (the “Developer” or “Assignor”) and the District (the “Assignee”), subject to final review and approval by District Counsel; and further authorizes District officials to execute the referenced Agreement upon its completion.

	True-Up Agreement


Ms. Wald provided an overview of the True-up agreement and addressed the Boards questions.

A MOTION was made by Mr. Smith, seconded by Mr. Caputo and unanimously passed approving, in substantial final form, the True-Up Agreement (the “Agreement”) between KL Florida City, LLC (the “Developer”) and the District, subject to final review/approval by District Counsel; and further authorizes District officials to execute the referenced Agreement upon its completion.

	Consider Preliminary First Supplemental Special Assessment Methodology Report


The Preliminary First Supplemental Special Assessment Methodology was previously circulated via email and was presented under separate cover for Staff and Board review.

A MOTION was made by Mr. Smith, seconded by Mr. Caputo and passed unanimously approving the Preliminary First Supplemental Special Assessment Methodology Report, in substantial final form.

	ADMINISTRATIVE MATTERS
	Consider Agreement between the District and District Engineer for Engineering Services


Mr. Rodriguez advised that the agreement was being finalized and would be submitted for consideration at a later date; therefore this item was tabled.

	BOARD MEMBER COMMENTS


A discussion regarding Board Member compensation was brought up. This item was ultimately tabled to a later meeting date.

	ADJOURNMENT


There being no further business to come before the Board, the meeting was adjourned at 11:16 a.m. on a MOTION made by Mr. Smith, seconded by Mr. Caputo and passed unanimously.


ATTESTED BY:








Secretary/Assistant Secretary	Chairperson/Vice-Chair


RESOLUTION NO. 2021-25

A RESOLUTION OF THE BOARD OF SUPERVISORS OF THE STELLAR NORTH COMMUNITY DEVELOPMENT DISTRICT AUTHORIZING AND ADOPTING AN AMENDED FINAL FISCAL YEAR 2020/2021 BUDGET (“AMENDED BUDGET”), PURSUANT TO CHAPTER 189, FLORIDA STATUTES; AND PROVIDING AN EFFECTIVE DATE.


WHEREAS, the Board of Supervisors of the Stellar North Community Development District (the “District”) is empowered to provide a funding source and to impose special assessments upon the properties within the District; and,

WHEREAS, the District has prepared for consideration and approval an Amended Budget.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF SUPERVISORS OF THE STELLAR NORTH COMMUNITY DEVELOPMENT DISTRICT, THAT:

Section 1. The Amended Budget for Fiscal Year 2020/2021 attached hereto as Exhibit “A” is hereby approved and adopted.

Section 2.      The Secretary/Assistant Secretary of the District is authorized to execute any and all necessary transmittals, certifications or other acknowledgements or writings, as necessary, to comply with the intent of this Resolution.


PASSED, ADOPTED and EFFECTIVE this 5th day of November, 2021.


ATTEST:	STELLAR NORTH
COMMUNITY DEVELOPMENT DISTRICT



By:			By:		 Secretary/Assistant Secretary			Chairperson/Vice Chairperson
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Engineering Agreement

THIS AGREEMENT is entered into this       day of	, 2021, by and between Stellar North Community Development District, a local unit of special purpose government established pursuant to Chapter 190, Florida Statutes, and Langan Engineering and Environmental Services, Inc. a Florida corporation shall remain in effect until terminated under the terms contained herein.

WHEREAS, the Stellar North Community Development District ("District"), a special purpose unit of local government established and existing pursuant to Chapter 190, Florida Statutes, solicited for proposals from companies interested in serving as District Engineer to the District in accordance with sections 190.033 and 287.055, Florida Statutes; and
WHEREAS, Langan Engineering and Environmental Services, Inc. (“Engineer"), a Florida corporation, submitted a proposal to serve as District Engineer and provide engineering services to the District; and
WHEREAS, the District intends to employ Langan Engineering and Environmental Services, Inc. as District Engineer to perform engineering, surveying planning, landscaping, environmental management and permitting, financial and economic studies, and such other work as defined in separate work authorizations; and
WHEREAS, the District Engineer shall serve as the District's professional representative in each service or project to which this Agreement applies and will give consultation and advice to the District during the performance of these services.
NOW THEREFORE, in consideration of the mutual covenants herein contained and the acts and deeds to be performed by the parties, the receipt and sufficiency of which are hereby acknowledged, it is mutually covenanted and agreed as follows:

ARTICLE I SCOPE OF SERVICES
	The District Engineer will provide general engineering services including:
	Preparation of any necessary reports and applications.
	Attendance at meetings of the District's Board of Supervisors.
	Assistance in meeting with necessary parties to effectuate the issuance of bonds, special reports, feasibility studies and other tasks.
	Performance of any other duties related to the provision of infrastructure and services as requested by the District's Board of Supervisors.
	The District Engineer shall prepare, or cause to be prepared, or review construction drawings and specifications for the type of work as authorized by the District's Board

Proposal for Civil Engineering Consulting Services
Stellar North Community Development District Miami, Florida
Page  of 14
   Langan Project No.: 300235401	
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of Supervisors. This may also include, but is not limited to, rendering assistance in the drafting of forms, proposal and contracts, issuance of certificates of construction and payment, assisting and/or supervising the bidding processes, and any other activity required by the District’s Board of Supervisors.
	The Engineer shall, when authorized by the Board, provide general services during the construction phase including, but not limited to:
	Periodic visits to the site, or full-time construction management services, as directed by the District.
	Processing of contractors' pay estimates.
	Final inspection and requested certificates for construction including the final certification of construction.
	Consultation and advice during construction, including performing all roles and actions required of any construction contract between the District and any contractor(s) in which District Engineer is named as owner's representative or "District Engineer".
	Any other activity related to construction as authorized by the District’s Board of Supervisors.
	With respect to maintenance of facilities, the District Engineer shall render such services as authorized in writing by the District.


ARTICLE 2 METHOD OF AUTHORIZATION
Each service or project shall be authorized in writing by the District. The written authorization shall be incorporated in a Work Authorization that shall include the scope of work, compensation, and special provisions or conditions specific to the service or project being authorized. Authorization of services or projects under the contract shall be at the sole option of the District.

ARTICLE 3 STANDARD OF CARE
Engineer’s services will be performed in accordance with this Agreement and in a manner consistent with the generally accepted standard of care and skill ordinarily exercised by professionals performing similar services under similar circumstances at the place and time the services are being performed (the “Standard of Care”). Engineer will exercise reasonable professional care in its efforts to comply with codes, regulations, laws, rules, ordinances, and such other requirements in effect as of the date of execution of this Agreement. The District agrees that

no other representation, warranty or guarantee, expressed or implied, is provided by Engineer or is presumed given by Engineer under this Agreement or in any report, opinion, or any other document prepared by Engineer or otherwise.
ARTICLE 4 COMPENSATION
It is understood and agreed that the payment of compensation for services under this contract shall be stipulated in each Work Authorization. One of the following methods shall be utilized.
	Lump Sum Amount: The District and the District Engineer shall mutually agree to a lump sum amount for the services to be rendered payable in proportion to the work accomplished.
	Hourly Personnel Rates: For services or projects where scope of services is not clearly defined, or recurring services or other projects where the District desires the use of the hourly compensation rates in Schedule "A" shall remain in effect.	On the anniversary date of this Agreement, the parties may renegotiate the fee schedule.


ARTICLE 5 REIMBURSABLE EXPENSES
Reimbursable expenses consist of actual expenditures made by the District Engineer, its employees, or its consultants in the interest of the project for the incidental items listed below:
	Expenses of transportation and living when traveling in connection with a project, for long distance calls and facsimiles, expedited delivery fees, and fees paid for securing approval of authorities having jurisdiction over a project. All expenditures shall be made in accordance with Chapter 112, Florida Statutes, and with the District's travel policy.
	Expenses incurred in the reproduction, postage and handling of drawings and specifications except those used for in-house purposes.


ARTICLE 6 SPECIAL CONSULTANTS
When a special consultant is retained by District Engineer to assist in the provision of services such additional special services shall be paid for on a costs plus 15% basis. Such services and fees shall be included in any work authorization.

ARTICLE 7 ACCOUNTING RECORDS
Records of the District Engineer pertaining to the services provided hereunder shall be kept on a basis of generally accepted accounting principles and shall be available to the District or

its authorized representative for observation or audit at mutually agreeable times. In addition, District Engineer acknowledges that the provisions of Article 15 of this Agreement may apply to these records.

ARTICLE 8 REUSE OF DOCUMENTS
All documents including drawings and specifications furnished by the District Engineer pursuant to this Agreement are instruments of service to be used by the District. They are not intended or represented to be suitable for reuse by others or for extensions of the work for which they were provided or on any other project. Any reuse by the District without specific written consent by District Engineer will be at the District's sole risk.

ARTICLE 9 ESTIMATE OF COST
Since the District Engineer has no control over the cost of labor, materials or equipment or over a contractor's methods of determining prices, or over competitive bidding or market conditions, its opinions of probable cost provided as a service hereunder are to be made on the basis of its experience and qualifications and represent its best judgment as a professional familiar with the construction industry, but District Engineer cannot and does not guarantee that proposals, bids, or the construction costs will not vary from opinion of probable cost prepared by it. If the District wishes greater assurance as to the construction costs, it shall employ an independent cost estimator at its own expense or may direct that such work be accomplished through the Engineer. Services to modify approved documents to bring the construction cost within any limitation established by the District will be considered additional services and may justify additional fees.

ARTICLE 10 INDEPENDENT CONTRACTOR
In all matters relating to this Agreement, the District Engineer shall be acting as an independent contractor. Neither the District Engineer nor employees of the District Engineer, if any, are employees of the District under the meaning or application of any federal or state Unemployment or Insurance Laws or Old Age Laws or otherwise. The District Engineer agrees to assume all liabilities or obligations imposed by any one or more of such laws with respect to employees of the Engineer, if any, in the performance of this Agreement. The District Engineer shall not have any authority to assume or create any obligation, express or implied, on behalf of the District and the District Engineer shall have no authority to represent as agent, employee, or in any other capacity the District unless set forth differently herein.

ARTICLE 11 INSURANCE
District Engineer shall, at its own expense, maintain insurance during the performance of its services under this Agreement, with limits of liability not less than the following:

Workers Compensation	Statutory General Liability

Bodily Injury & Property Dmage
(incl. contractual pursuant to CG 00 01 04 13)	$1,000,000/$2,000,000

Automobile Liability (if applicable)	Combined Single Limit $1,000,000

Professional Liability	$1,000,000 per claim/aggregate

District Engineer shall provide the District with a certificate evidencing compliance with the above terms and including the District as an additional insured, except on the worker's compensation and professional liability policies. District Engineer shall provide the District with 30 days notice of cancellation of such insurance for reasons other than non-payment of premium. At no time shall Engineer be without insurance in the above amounts.

ARTICLE 12 CONTINGENT FEE
The Engineer warrants that it has not employed or retained any company or person, other than a bona fide employee working solely for the District Engineer, to solicit or secure this Agreement and that it has not paid or agreed to pay any person, company, corporation, individual, or firm, other than a bona fide employee working solely for the District Engineer, any fee, commission, percentage, gift, or other consideration contingent upon or resulting from the award or making of this Agreement.



ARTICLE 13 INVOICING
Engineer will submit monthly invoices to the District and a final bill upon completion of Services. The District shall notify Engineer within two weeks of receipt of invoice of any dispute with the invoice. The District and Engineer will promptly resolve any disputed items. Payment on undisputed invoice amounts is due upon receipt of invoice by the District and is past-due thirty
	days from the date of the invoice. Any unpaid balances shall accrue late charges of 1.5% per month, or the highest rate allowed by law, whichever is lower, and the District agrees to pay all fees and expenses incurred by Engineer in any collection action.




ARTICLE 14 AUDIT
The District Engineer agrees that the District or any of its duly authorized representatives shall, until the expiration of three years after expenditure of funds under this Agreement, have access to and the right to examine any books, documents, papers and records of the District Engineer involving transactions related to the Agreement. The Engineer agrees that payment made under the Agreement shall be subject to reduction for amounts charged thereto that are found on the basis of audit examination not to constitute allowable costs. All required records shall be maintained until an audit is completed and all questions arising therefrom are resolved, or three years after completion of all work under the Agreement.

ARTICLE 15 INDEMNIFICATION
The Engineer agrees to indemnify and hold harmless (but not defend) the District and its officers, District Manager and employees of and from any and all third party tort claims, causes of action, demands or suits by any person, corporation or other entity (“Claims”) and the liabilities or losses arising from such Claims to the extent caused by the negligent acts, errors or omissions of the District Engineer or District Engineer's agents or employees, in the performance of professional services under this Agreement. The Engineer agrees and covenants that nothing herein shall constitute or be construed as a waiver of the District's limitations on liability pursuant to Section 768.28, F.S., or any other statute or law. Nothing in the Agreement shall inure to the benefit of any third party for the purpose of allowing any claim which would otherwise be barred by operation of law.
Subject to the provisions of Article 16 of this Agreement, the Engineer agrees to indemnify and hold harmless (but not defend) the District and District’s parent companies, subsidiaries, affiliates, partners, officers, directors, shareholders, and employees for any and all damage obligations, liabilities, judgments, and losses for personal injury and/or property damage including reasonable attorney’s fees and other expenses and disbursements, asserted by any third parties to the extent determined to have been caused by the negligent acts, errors or omissions or willful misconduct of the Engineer in the performance of its services under this Agreement. The Engineer will not be responsible for any loss, damage, or liability arising from any acts by the District or any of its agents, employees, staff, or other consultants, subconsultants, contractors or subcontractors. In no event shall the indemnification obligation extend beyond the date when the institution of legal or equitable proceedings for professional negligence would be barred by an applicable statute of repose or statute of limitations.

To the fullest extent permitted by law, the District agrees to indemnify, defend and hold harmless the Engineer and Engineer’s parent companies, subsidiaries, affiliates, partners, officers, directors, shareholders, and employees for any and all, damage obligations, liabilities, judgments and losses, including reasonable attorneys’ fees and all other expenses and disbursements, to which Engineer may be subject, arising from or relating to (i) any unknown site condition or subterranean structures of which LANGAN does not have actual knowledge; (ii) any errors, omissions or inconsistencies in any data documents, records or information provided by the District on which the Engineer reasonably relied; (iii) any breach of contract, tort, error, omission, wrong, fault , or failure to comply with law by the District or third party over whom the Engineer has no control; (iv) the transport, treatment, removal or disposal of all Samples; and (v) the District’s unauthorized use or copyright violation of plans, reports, documents and related materials prepared by the Engineer.

ARTICLE 16 LIMITATION OF LIABILITY
Notwithstanding any other provision to the contrary in this Agreement, and to the fullest extent permitted by law, the total liability, in the aggregate, of Engineer and its officers, directors, partners, employees, agents, and sub-consultants, to District and anyone claiming through or under District, and to any third parties granted reliance, for any claims, losses, costs, or damages whatsoever arising out of, resulting from or in any way relating to this Agreement or the Services performed pursuant to the applicable Work Authorization (WA), from any cause or causes, including but not limited to tort (including negligence and professional errors and omissions), strict liability, breach of contract, or breach of warranty, shall not exceed the amounts set forth below:


WA Value
Limit of Liability
Up to $100,000
Greater of $100,000 or 10 x WA Value
$100,001 to $250,000
Greater of $1,000,000 or 8 x WA Value
$250,001 to $1,000,000
Greater of $2,000,000 or 5 x WA Value
$1,000,000 and above
$5,000,000 (or such other
amount as the parties mutually agree)



To the extent damages are covered by property insurance, Engineer and the District waive all rights against each other and against the contractors, consultants, agents and employees of the other for damages, except such rights as they may have to the proceeds of such insurance. Engineer and the District, as appropriate, shall require of the contractors, subcontractors, consultants, subconsultants, agents and employees of any of them similar waivers in favor of the other parties enumerated herein.

PURSUANT TO SECTION 558.0035 OF THE FLORIDA STATUTES, NO INDIVIDUAL EMPLOYEE OR AGENT OF CONSULTANT MAY BE HELD INDIVIDUALLY LIABLE FOR ANY CLAIMS OF NEGLIGENCE OR ALLEGED NEGLIGENCE ARISING UNDER THIS AGREEMENT.

ARTICLE 17 WAIVER OF CONSEQUENTIAL DAMAGES
The Engineer and the District waive all consequential or special damages, including, but not limited to, loss of use, profits, revenue, business opportunity, or production, for claims, disputes, or other matters arising out of or relating to the services provided by the Engineer regardless of whether such claim or disputes is based upon breach of contract, willful misconduct or negligent act or omission of either of them or their employees, agents, subconsultants, or other legal theory. This mutual waiver shall survive termination or completion of this agreement.

ARTICLE 17 FORCE MAJEURE
Engineer will not be responsible or liable for any delays in performance, failure of performance or additional costs incurred by the District related to any force majeure event, including but not limited to fire, flood, explosion, the elements, or other catastrophe, unforeseen existing or subsurface conditions, acts of God, war, riot, civil disturbances, terrorist act, strike, lock- out, refusal of employees to work, labor disputes, inability to obtain materials or services, recognized health threats as determined by the World Health Organization, the Center for Disease Control, or local governments or health agencies (including but not limited to health threats of COVID-19, H1N1, or similar infectious diseases), or delays caused by the CLIENT, its agents, contractors, subcontractors, consultants, subconsultants or employees, or any governmental regulation or agency, or for any other cause beyond the reasonable control of the ENGINEER.

ARTICLE 18 PUBLIC RECORDS

The District Engineer agrees and understands that Chapter 119, F.S., may be applicable to documents prepared in connection with work provided to the District and agrees to operate with public record requests made thereunder. The District Engineer shall allow access to all documents, papers, letters, or other materials subject to the provisions of Chapter 119, F.S.

	Engineer shall, pursuant to and in accordance with Section 119.0701, Florida Statutes, comply with the public records laws of the State of Florida, and specifically shall:


	Keep and maintain public records required by the District to perform the services or work set forth in this Agreement; and


	Upon the request of the District’s custodian of public records, provide the District with a copy of the requested records or allow the records to be inspected or copied within a reasonable time at a cost that does not exceed the cost provided in Chapter 119, Florida Statutes, or as otherwise provided by law; and


	Ensure that public records that are exempt or confidential and exempt from public records disclosure requirements are not disclosed except as authorized by law for the duration of the contract term and following completion of the Agreement if the Engineer does not transfer the records to the District; and


	Upon completion of the Agreement, transfer, at no cost to the District, all public records in possession of the Engineer or keep and maintain public records required by the District to perform the service or work provided for in this Agreement. If the Engineer transfers all public records to the District upon completion of the Agreement, the Engineer shall destroy any duplicate public records that are exempt or confidential and exempt from public disclosure requirements. If the Engineer keeps and maintains public records upon completion of the Agreement, the Engineer shall meet all applicable requirements for retaining public records. All records stored electronically must be provided to the District, upon request from the District’s custodian of public records, in a format that is compatible with the information technology systems of the District. Notwithstanding the obligation to return or destroy records as provided above: (i) there shall be no obligation to destroy records maintained electronically on networks or email servers provided the electronic data is maintained in confidence and not readily accessible to third parties; and (ii) derivative information, consisting of notes, analyses, compilations, studies or other documents which contain or reference such records need not be returned or destroyed, provided it is at all times held and kept confidential pursuant to the terms of this Agreement.




	Engineer acknowledges that any requests to inspect or copy public records relating to this Agreement must be made directly to the District pursuant to Section 119.0701(3), Florida Statutes. If notified by the District of a public records request for records not in the possession of the District but in possession of the Engineer, the Engineer shall provide such records to the District or allow the records to be inspected or copied within a reasonable time. Engineer acknowledges that should Engineer fail to provide the public records to the District within a reasonable time, Engineer may be subject to penalties pursuant to Section 119.10, Florida Statutes.



	IF THE ENGINEER HAS QUESTIONS REGARDING THE APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO THE CONTRACTOR’S DUTY TO PROVIDE PUBLIC RECORDS RELATING TO THIS AGREEMENT/CONTRACT, THE ENGINEER MAY CONTACT THE CUSTODIAN OF PUBLIC RECORDS FOR THE DISTRICT AT:

Special District Services (SDS)
2501A Burns Road
Palm Beach Gardens, Florida 33410
TELEPHONE: (561) 630-4922
EMAIL: gperez@sdsinc.org

ARTICLE 19 E-VERIFY
Engineer, on behalf of itself and its subcontractors, hereby warrants compliance with all federal immigration laws and regulations applicable to their employees. Engineer further agrees that the District is a public employer subject to the E-Verify requirements provided in Section 448.095, Florida Statutes, and such provisions of said statute are applicable to this Agreement, including, but not limited to registration with and use of the E-Verify system. If the District has a good faith belief that the Engineer has knowingly hired, recruited, or referred an alien that is not duly authorized to work by the federal immigration laws or the Attorney General of the United Sates for employment under this Agreement, the District shall terminate this Agreement. If the District has a good faith belief that a subcontractor of the Engineer performing work under this Agreement has knowingly hired, recruited, or referred an alien that is not duly authorized to work by the federal immigration laws or the Attorney General of the United States for employment under this Agreement, the District promptly notify the Engineer and order the Engineer to immediately terminate its subcontract with the subcontractor. Engineer shall be liable for any additional costs incurred by the District as a result of the termination of any contract, including this

Agreement, based on Engineer’s failure to comply with the E-Verify requirements referenced in this subsection.


ARTICLE 20 WAIVER OF JURY TRIAL
THE PARTIES HEREBY KNOWINGLY, IRREVOCABLY, VOLUNTARILY AND INTENTIONALLY WAIVE ANY RIGHTS TO A TRIAL BY JURY IN RESPECT TO ANY ACTION, PROCEEDING OR COUNTERCLAIM BASED ON THIS CONTRACT OR ARISING OUT OF, UNDER, OR IN CONNECTION WITH THIS CONTRACT OR ANY DOCUMENT OR INSTRUMENT EXECUTED IN CONNECTION WITH THIS CONTRACT, OR ANY COURSE OF CONDUCT, COURSE OF DEALING, STATEMENTS (WHETHER VERBAL OR WRITTEN) OR ACTION OF ANY PARTY HERETO. THIS PROVISION IS A MATERIAL INDUCEMENT FOR THE PARTIES ENTERING INTO THE SUBJECT AGREEMENT.
Engineer and the District agree that any disputes arising under this Agreement and the performance thereof shall be subject to non-binding mediation as a prerequisite to further legal proceedings, which proceeding must be brought in a court of competent jurisdiction in the state of Florida. Engineer and District waive any right to a trial by jury.

ARTICLE 21 ASSIGNMENT
Neither the District nor the District Engineer shall assign, sublet, or transfer their rights, duties, interest or obligations under this Agreement without the express written consent of the other. Nothing in this paragraph shall prevent the District Engineer from employing such independent professional associates and consultants, as District Engineer deems appropriate, pursuant to Article 6 herein.
If the Engineer is requested to execute a consent to assignment of this Agreement to a lender or other entity providing financing for the Project, the Engineer, in its sole but reasonable discretion, may agree to execute any such document provided it does not materially alter the Engineer’s risk exposure or obligations under this Agreement, and provided the assignee agrees to: (i) pay any amounts due and owing at the time of assignment; (ii) pay any amounts to become due subsequent to such assignment; and (iii) be bound by the terms and conditions of this Agreement.

ARTICLE 22 RIGHT TO REFERENCE PROJECT
The District agrees that the Engineer has the authority to use its name as the District and a general description of the Project as a reference for other prospective clients.



ARTICLE 23 AMENDMENT
Amendment to and waivers of the provisions contained in this Agreement may be made only by an instrument in writing which is executed by both of the parties hereto.

ARTICLE 24 TERMINATION
Except as otherwise provided in this Agreement, this Agreement may be terminated by either party upon not less than seven (7) calendar days’ written notice.

ARTICLE 25 SUCCESORS AND ASSIGNS
This Agreement shall be binding upon the parties hereto and their respective successors and assigns. Neither party may assign or transfer this Agreement without the prior written consent of the other party. The parties agree that this Agreement is not intended to give any benefits, rights, actions or remedies to any person or entity not a party to this Agreement, as a third-party beneficiary or otherwise under any theory of law.

ARTICLE 26 NOTICES
Any notice provided by this Agreement to be served in writing upon either of the parties shall be deemed sufficient if delivered to an authorized representative of either of the parties, or if mailed by registered or certified mail, return receipt requested, to the address of the party set forth below or to such other addresses as the parties hereto may designate in writing. Such notice shall be effective from the date the same is deposited in the mails, registered or certified mail, return receipt requested, first class postage prepaid and addressed as follows:

If to District Engineer:	Leonardo Rodriguez, P.E.
Langan Engineering and Environmental Services, Inc. 15150 NW 79th Court, Suite 200
Miami Lakes, FL 33016

If to District:	Stellar North Community Development District With a Copy to:
ARTICLE 27 RECOVERY OF COSTS AND FEES

In the event either party is required to enforce this Agreement by court proceedings or otherwise, then the prevailing party shall be entitled to recover from the other party all fees and costs incurred including reasonable attorneys' fees and costs whether incurred prior to, during, or post litigation, appeal, or through alternative dispute resolution. Prevailing party is the party who recovers at least 67% of its total claims in the action or who is required to pay no more than 32% of the other party’s total claims in the action when considered in the totality of claims and counterclaims, if any. In claims for monetary damages, the total amount of recoverable attorney’s fees and costs shall not exceed the net monetary award of the prevailing party.


ARTICLE 28 OBJECTIVE CONSTRUCTION AND ACCEPTANCE
This Agreement reflects the negotiated agreement of the parties, each represented by competent legal counsel. Accordingly, this Agreement shall be construed as if both parties jointly prepared it, and no presumption against one party or the other shall govern the interpretation or construction of any of the provisions of this Agreement. Acceptance of this Agreement is indicated by the signature of the authorized representative of the District and the District Engineer in the spaces provided below.

ARTICLE 24 SEVERABILITY
Should any clause, paragraph or other part of this Agreement be held or declared void or illegal, for any reason, by any court having competent jurisdiction, all other clauses, paragraphs or parts of this Agreement shall nevertheless remain in full force and effect.


IN WITNESS WHEREOF, the rarties hereto have caused these present to be executed the day and year’ first above written.


Stellar North	Attest





District Engineer




Leonardo Rodriguez, P.E.	Witness
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SCHEDULE OF FEES AND CONDITIONS
Effective 1 July 2021
BILLING CATEGORY

HOURLY BILLING RATE
Technician – Level I
99
Technician – Level II
109
Technician – Level III
117
Staff Personnel – Level I
128
Staff Personnel Level II
136
Staff Personnel- Level III
142
Senior Staff Personnel - Level I
162
Senior Staff Personnel - Level II
169
Senior Staff Personnel – Level III
177
Project Personnel – Level I
220
Project Personnel – Level II
232
Project Personnel – Level III
243
Senior Project Personnel – Level I
267
Senior Project Personnel – Level II
287
Associate/Senior Project Personnel – Level III
311
Senior Associate
334
Principal
366
- Managing Principals, Senior Principals, and Senior Consultants are billed at $399/Hour
	At any level, personnel may be engineers, geologists, hydrogeologists, landscape architects, regulatory specialists, scientis ts, planners, toxicologists, wetland specialists, etc.
	Litigation related services, including expert testimony, court   appearances, depositions, etc. are billed at 1.5 times the above rates. The services will be billed at a minimum of 4 hours for up to one half day and a minimum of 8 hours for services over 4 hours.
	Langan reserves the right to make adjustments for individuals within these classifications as may be necessary by reason of promotion, and to increase our hourly billing rates due to annual salary increases.

COMPUTER SERVICES
Our in-house computer usage is billed on a time used basis at the following rates:	Rate per Hour
CADD, GIS and Terrain Modeling Programs	$30.00
Engineering Programs/Digitizing	$25.00
SURVEYING SERVICES
See survey-specific Schedule of Fees and Conditions
SUBCONTRACTOR/SUBCONSULTANT COSTS
All subcontracted services including lab tests and analyses, borings, test pits, report reproduction, outside computer services, surveying, etc., will be billed at cost plus 15%.

REIMBURSABLE EXPENSES

IN-HOUSE LABORATORY TESTS
Laboratory testing will be billed at unit rates depending on the type of test. A schedule of unit prices for standard laboratory tests will be furnished upon request. Engineering soil and/or rock samples will be stored for 90 days without charge and will be discarded, or returned to the client, unless otherwise requested by the client. Sample storage past 90 days will be billed at $10.00 per box per month.

HEALTH AND SAFETY AND OTHER SPECIAL FIELD EQUIPMENT
Special equipment such as nuclear densitometers, seismographs, load test equipment, surveying equipment, disposable protective equipment, and respirator cartridges will be billed on a daily rate. PID's and similar safety and/or monitoring equipment will be billed on daily, weekly or monthly rates. A rate schedule will be provided upon request.

OTHER EXPENSES
All expenses incurred for special supplies, plan reproduction, long distance communications, travel and subsistence and other project related expenses will be billed at cost plus 10%. Car mileage is billed at current IRS rates. Sampling vans/Field Vehicles are billed at daily rate of $195.
PREVAILING WAGE
If applicable, prevailing wage premium will be added to the rates stated above.
TERMS
Invoices are payable within 30 days. Service charge of 1. 5% /mo. will be imposed on all bills not paid w/in 30 days. If a bill remains unpaid after 60 days, we will discontinue our work until payments are received to bring your account current. We reserve the right to terminate an account without notice for non-payment.
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